5 ( 209 ) 2005
[ ] “ ” 7 “ " ’
, , ?
? ,
[ ] , ,
, 20 ,
?
“ " (deterrence hypothess)
: \ 9",
, P, f
) f, f w ,
W** ’ ’
g<pf , ,
, , , WTO
() , 27 24
WTO 37 19.29% 17.14%,
29 WTO , 21 , 22 WTO
, 10 ,10 ,
3 , WTO 45 34 39 ,
2.4
, WTO ,
, WTO ,
WTO , , )
[ ]
[1] , WTO , ,2002
[2] , , ,2002
[3] : , ,2001
[4] ) WTO ) ,2001. 4
[5] , WTO , ,2000. 3
* ( )

*3k

48 -



5 ( 209 ) 2005

< . , (
g h , )
, (margina deterrence) h , g ,
, , (Stigler,1970)
f , p (Shavell ,1992)
) Becker (1968)
1 1 p 1 f
g>pf ? P
f ? ,
1p , ,
h , ,
p , h ,
(
)
Posner  Rasmusen(1999) N h
s p , f
, 3 , “ "
2
, ? |
« » D ’
2 9 f h g>>h>pf |
1998 1P

h> >g> >pf hg> >pf
P f,

“ ”ou ”

49 -



5 ( 209 ) 2005

SPS

SPs
SPs
[ 1 SPS : b

) ) 2002
(Sanitary and Phytosanitary Barrier, SPSBarrier”)
100 , 41% 30% 24%
,SPS SPS . SPS
, SPS
SPS

, Posner  Rasmusen ,
(private enforcement) ,

[1]Becker, Gary S.1968¢ Crime and punishment : an economic gpproach” Journd of Foliticd Economy ,76 ,pp.
169 - 217

[2]Becker, Gary S. and GeorgeJ. Stiger:1974° Law enforcement , mafeasance and compensation of enforce-
ment” , Journa of Lega Sudies,3 pp.1- 18

[3] Posner, Ricard A. and Rasmusen, Eric B.1999% Creating and enforcing norms, with gpecid reference to sanc
tions’ ,International Review of Law and Economics

[4] Shavdl ,Seven 19927 A roteon margnd deterrence” , Internationd Review of Law and Ecoromicsl2 pp. 345 - 355

[5]Stigler, Gorge,1970% The optimum enforcement of law” , Journa of Politicd Economy ,78 ,pp. 526 - 536

* (5322324)

50 -



